HB 1670-1— Filed 03/01/1999, 17:16 Adopted 3/1/1999

Adopted Rejected

COMMITTEE REPORT

YES:
NO:
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MR. SPEAKER:

Your Committee on Labor and Employment  , to which was referred House Bill

1670 , hashad the same under consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C4-1-2-11ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 1999]: Sec. 1. Itistheintent of thischapter that
state offices be open and able to conduct public business at al times
during an eight and one-half (8 1/2) hour working day. Each employee
shall work for afull seven and one-half (7 1/2) hours each working day
and provision for a one (1) hour lunch period shall be provided each
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employee. Lunch hours of employees shall be staggered to permit the
conduct of business at all times during a working day. Rest breaks
shall be provided as set forth in IC 22-2-14. It shall be lawful for
state offices to close their doors for business from the close of the
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working day each Friday or inthe event Friday isalegal holiday, then
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from the close of the working day on the Thursday which immediately
precedes such legal holiday, until the commencement of the working
day on the next following Monday, or in the event Monday is alegal
holiday, then until the commencement of the working day on the
Tuesday which immediately follows such legal holiday; provided,
however, that the state library may be kept open until noon Saturdays
in the discretion of the Indianalibrary and historical board."”.

Page 1, line 4, delete "Work" and insert "L unch".

Page 2, line 20, delete "state ." and insert "state.".

Page 2, line 26, delete "a reasonable period” and insert "not less
than thirty (30) minutes”.

Page 2, line 27, delete "The lunch period must be as close to the
middle of the" and insert "The lunch break must be available
immediately after thefirst four (4) hour period of duty.".

Page 2, delete line 28.

Page 2, line 29, delete " An employee may not be required to take a
lunch period" and insert "If an employee works more than twelve
(12) consecutive hours, the employee shall be provided the
opportunity for another lunch break of not less than thirty (30)
minutes.”.

Page 2, delete lines 30 through 31, begin a new paragraph and
insert:

"(d) If the duties of the position do not allow the employee to
take a lunch break and:

(1) thelunch break normally isto be unpaid; and

(2) the employee wor ks through the lunch break;
the employee shall be paid for the time of the lunch break at the
normal rate.".

Page 2, line 32, delete "(d)" and insert "(e)".

Page 2, after line 38, begin a new paragraph and insert:

"SECTION 3. IC 22-2-14 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 1999]:

Chapter 14. Employee Rest Breaks

Sec. 1. Thischapter does not:

(1) affect the terms of a negotiated collective bargaining
agreement or settlement agreement; or
(2) negate a bona fide agreement between an employee and
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1 employer.
2 Sec. 2. As used in this chapter, "duty" means the active
3 per formance of functions required by the employer and does not
4 imply physical presence at the location of employment.
5 Sec. 3. As used in this chapter, " employee” means a person
6 employed or permitted to work or perform any service for
7 remuneration or under a contract for hire, written or oral,
8 expressed or implied, by an employer in any occupation. However,
9 theterm does not include the following:
10 (1) A member of areligiousorder whoisperformingaservice
11 for that order.
12 (2) An ordained, a commissioned, or a licensed minister,
13 priest, rabbi, sexton, or Christian Science reader who is
14 performing servicesfor areligious organization.
15 (3) A person who is employed as a salesperson, if all of the
16 person's services are performed for remuneration solely by
17 commission.
18 (4) A person employed in an executive, an administrative, or
19 a professional occupation if the person has the authority to
20 employ or discharge.
21 (5) An employee with respect to whom the federal I nter state
22 Commer ce Commission has power to establish qualifications
23 and maximum hours of service under the federal Motor
24 Carrier Safety Act (49 U.S.C. 31502(b)) or an employee of a
25 carrier subject to1C 8-2.1.
26 (6) An employeesubject tothefederal Railway Labor Act (45
27 U.S.C. 151 et seq.).
28 Sec. 4. Asused inthischapter, " employer" meansanindividual,
29 a partnership, an association, a limited liability company, a
30 corporation, a businesstrust, and the state.
31 Sec. 5. (&) An employer shall providean employeewho hasbeen
32 on duty for two (2) or more continuous hours with a paid rest
33 break of ten (10) minutes.
34 (b) The employer shall provide a rest break as provided in
35 subsection (a) after every two (2) continuous hours of work.
36 (c) If the employee has taken a lunch break after four (4)
37 continuous hours of work, as provided in IC 22-2-13-5, the
38 employee is not entitled to a rest break after the second two (2)
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hour period.

(d) Thissection does not apply when the employer hasonly one
(1) employee on duty during a period of four (4) or more
consecutive hours.

Sec. 6. (a) A person who violates this chapter commits a Class
C infraction.

(b) Eachtimeaper son violatesthischapter, the per son commits
a separateinfraction.”.

Renumber all SECTIONS consecutively.

(Referenceisto HB 1670 as introduced.)
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and when so amended that said bill do pass.

Representative Liggett
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